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Response to Remarks 

1. Applicants Amendment filed on June 27, 2006 has been 
fully considered but it is not persuasive. 

In the Remarks, page 6, line 10, the term "U.S. 6411,51s'' 
is a typo error and it should be --U.S. 6,356,515--. 

In the Remarks, page 7, line 17, the term "claims 5 and 
10-12" is a typo error because there are no claims 5 and 10-12 
in Applicant's specification. 

With respect to the present Claims 1, 2 and 11, Applicant 
states that the prior art of Spruit's method of determining an 
optimal write intensity E does not contemplate using recording 
pulse position information (page 7 of the Remarks, lines 15 and 
16) . Instead, Applicant states that his invention controls a 
recording position by pulse position (page 7 of the Remarks, 
lines 17 and 18) . Accordingly, the prior art of Spruit writes 
optically detectable marks in form of a test information 
pattern in the sectors of a recording medium. This test 
information pattern is coded/modulated and therefore contains 
specific mark position information such as pulse length, pulse 
width etc. (Fig. 3C; column 5, lines 42-49) . Therefore, 
similar to Applicant's claimed limitations, the prior art of 
Spruit controls a recording position of recorded pulses with 
parameters obtained from a recorded test pattern by extracting 
the encoded test pattern during a read operation and then 
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compared it with the original pattern to determined an Byte 
Error Rate (column 6, lines 1-34) . In other words, the 
recording of the prior art of Spruit's test pattern determines 
how the space and length of a series of modulated marks should 
be written in the future write operation so that a 
predetermined reliability in term of the Byte Error Rate can be 
achieved. 
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Double Patenting 

2. The nonstatutory double patenting rejection is based on a 
judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted 
by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 
(Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970) ;and, 
In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 
CFR 1.321(c) may be used to overcome an actual or provisional 
rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent 
of record may sign a terminal disclaimer. A terminal 
disclaimer signed by the assignee must fully comply with 37 
CFR 3.73 (b) . 



3. Claims 1, 2 and 11 are rejected under the judicially 
created doctrine of obviousness -type double patenting as being 
unpatentable over claims 1, 2 and 3 respectively of U.S. Patent 
No. 6,791,926. Although the conflicting claims are not 
identical, they are not patentably distinct from each other. 



4. With respect to the present claims 1 and 2, the A 926 
patent's claims 1 and 2 have every limitation of the present 
claims except that the terms "position inf ormation" are 
replaced by the terms "the recording pulse position 
information". These changes are obvious limitations because it 
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is made to clarify "the position inf ormation" containing the 
recording pulse. 

Furthermore, the '926 patent's claims 1 and 2 have every 
limitation of the present claims except that the terms 
"standard recording pulse" are replaced by the terms "the 
recording pulse". These changes are obvious limitations 
because a standard recording pulse such as 1 or 0 is a 
recording pulse in a digital recording standard. 

5. With respect to the present newly added Claim 11, the '926 
patent's claim 3 has every limitation of the present claim 11 
except a storing device. The present storing device is an 
obvious limitation because Claims 3 inherently includes a 
storing device in the test writing devices so that recording 
pulse position information can be selected and then recorded on 
the optical disc. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

7. Claims 1, 2 and 11 are rejected under 35 U.S.C. § 102(b) as 
being anticipated by Spruit et al . (U.S. Patent 5,617,399). 

8. Spruit teaches a recording apparatus having all of the 
steps as recited in claims 1 and 2. For example, Spruit 
teaches the following: 

(a) With respect to Claim 1, obtaining a recording pulse 
parameter by reading recording pulse parameters from a writable 
optical disc 1 to which are prerecorded recording pulse 
parameters (test pattern) defining recording pulse position 
information for each of plural mark length and space length 
combinations (Figs. 8 and 9; column 1, lines 23-30); performing 
a first test write to the optical disc using recording pulse 
position information (modulated/encoded pulses) for all mark 
length and space length combinations in the recording pulse 
parameters (Fig. 5; step S3; abstract; test pattern is encoded 
and contains pulse information such as mark length, mark space 
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etc.); reproducing the first test write (decoding) and 
detecting a first jitter (error) from the reproduced signal 

(Fig. 5; steps S4 and S5; ER is the result of jitter); adding a 
first specific amount (intensity) of change uniformly to the 
recording pulse position information for all mark length and 
space length combinations in the recording pulse parameters 

(Fig. 5; steps S6 or S13; recording intensity controls the mark 
length and space) ; performing a second test write to the 
optical disc using the uniformly changed recording pulse 
position information (Fig. 5, steps S6, S7 and S3; test write 
is repeated) ; reproducing the second test write and detecting a 
second jitter from the reproduced signal (Fig. 5; step S5; 
error of the second test write is being judged again) ; 
comparing the first jitter and second jitter and selecting the 
recording pulse position information used for the test write 
with less jitter (Fig. 5, steps S9 or S15) . 

(b) With respect to Claim 2, adding a second specific 
amount of change uniformly to the recording pulse position 
information for all mark length and space length combinations 
in the recording pulse parameters (Fig. 5; light intensity is 
determined by writing a test pattern; column 2, lines 18-27); 
performing a third test write to the optical disc using the 
uniformly changed recording pulse position information; 
reproducing the third test write and detecting a third jitter 
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from the reproduced signal (Fig. 5; test pattern is repeatedly 
written and read in order to set the light intensity within a 
determined range; column 8, lines 44-51) ; and comparing the 
first jitter (error rate), second jitter and third jitter, and 
selecting the recording pulse position information used for the 
test write with least jitter (Fig. 5; test pattern is 
repeatedly written and read in order to set the light intensity 
within a determined range; column 8, lines 44-51) . 
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9. Spruit teaches a recording apparatus having all of the 
elements and means as recited in claim 11. For example, Spruit 
teaches the following: 

(a) With respect to Claim 11 , an apparatus for obtaining 
a recording pulse parameter (test pattern) by reading recording 
pulse parameters (marks lengths and space in the test pattern) 
from a writable optical disc 1 to which are prerecorded 
recording pulse parameters defining recording pulse position 
information (modulated/encoded test pattern) for each of plural 
combinations of mark length and space length (Fig. 2) ; a 
storing device 19b operable to store the recording pulse 
position information (Fig. 2) ; a test writing device 16 
operable to perform a test write to the optical disc 1 using 
the recording pulse information stored in the storing device 
19b (Figs. 2 and 3C) ; a jitter detector operable to reproduce 
the test write and to detect a jitter from the reproduced 
signal (Figs. 2 and 5; step S4; column 6, lines 5-12); a 
correction device operable to add a specific amount of change 
uniformly to the recording pulse position information for all 
mark length and space length combinations stored in the storing 
device so as to uniformly change the recording pulse position 
information (Figs. 2 and 5; steps S5, S6, Sll, S13; column 6, 
lines 5-12) ; a controller 19a operable to control the test 
writing device and the jitter detector to repeat the test 
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writing and the jitter detection when the recording pulse 
position information is changed to obtain plural jitters (Figs. 
2 and 5) ; and a selection device 19a operable to compare the 
plural jitters, and to select the recording pulse position 
information used for the test write with less jitter (Figs. 2 
and 5; steps S5, S6, Sll, S13; column 6, lines 5-12). 



Conclusion 

10. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Ide et al. (5,513,165) is pertinent because Ide teaches a 
method of controlling the recording pulse with a test pattern. 

Chung et al . (4,873,680) is pertinent because Chung 
teaches a method for detecting and compensating pit extension 
in an optical disk. 
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11. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 
6:00 pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, William Korzuch, can 
be reached on (57) 272-7589. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished application is available 
through Private PAIR only. For more information about the PAIR 
system, see http : / / pair-direct . uspto . gov . Should you have 
questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9191 (toll free) . 
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